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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
DCS INVESTMENT HOLDINGS, LLC, 

 
  Opposer, 

 
 v. 

 
BELLA COLLINA EVENTS LLC, 

 
  Applicant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Opposition No. 91223243 
Serial No. 86362378 

 
 

MOTION TO SUSPEND 
PROCEEDINGS PENDING 

OUTCOME OF PENDING CIVIL 
ACTION 

 

 

 Applicant Bella Collina Events, LLC (“BCE”), through its undersigned counsel, hereby 

files this Motion to Suspend Proceedings Pending Outcome of Civil Action and requests 

suspension of the proceedings pursuant to 37 C.F.R. § 2.117(a) and T.B.M.P. § 510.02(a), pending 

the outcome of a civil action involving BCE and an entity apparently related to Opposer DCS 

Investment Holdings, LLC (“DCS Investment”).  

RELEVANT FACTS 

The TTAB Proceedings 

On August 11, 2015, DCS Investment filed its Notice of Opposition to BCE’s trademark 

application (Serial No. 86/362,378) for BELLA COLLINA EVENTS.   

DCS Investment alleges in its Notice of Opposition that “[s]ince at least 2010 . . . Opposer 

has been, and still is, engaged in the provision of, inter alia, wedding planning services, providing 

facilities for wedding ceremonies, planning and arranging of wedding ceremonies, and other, 

similar activities, under the mark BELLA COLLINA and related marks.” Notice of Opp. ¶ 2.  

As recited in its Notice of Opposition, DCS Investment has filed a trademark application 

(U.S. Serial No. 86431330) for the mark BELLA COLLINA for “‘[p]arty and wedding reception 

planning, coordination and consultation services . . .’ in International Class 041.” Notice of Opp. 



2 
 

¶ 4. DCS Investment also filed an application for a composite logo of BC BELLA COLLINA (U.S. 

Serial No. 86431338). Notice of Opp. ¶4.  Both of DCS Investment’s applications have been 

suspended due to BCE’s application. 

DCS Investment also alleges that it “owns other BELLA COLLINA marks in other 

international classes, including U.S. Registration Number 2,936,715, for ‘real estate development 

and construction services, namely, planning and developing an upscale residential community and 

resort’ in International Class 037.” Notice of Opp. ¶ 4.   

DCS Investment further alleges that it has built up valuable goodwill in the BELLA 

COLLINA marks with which it sells its goods and services and that it has “extensive common law 

rights” in the BELLA COLLINA marks, including use of the marks “in connection with wedding 

events, services, and planning.” Notice of Opp. ¶¶ 7-8.  

Among the grounds for its opposition, DCS Investment cites its prior rights in the BELLA 

COLLINA marks and the likelihood of confusion. Notice of Opp. ¶¶ 12-17. 

The Civil Action 

Long before this this Opposition was filed, on December 11, 2014, a different but obviously 

related DCS entity—DCS Real Estate Investments, LLC (“DCS Real Estate”)—filed a lawsuit 

against BCE in the United States District Court for the Middle District of Florida. A true and 

correct copy of the Florida federal complaint is attached hereto as Exhibit A. In that lawsuit, DCS 

Real Estate alleged that “[o]ne of the assets acquired by DCS was the service mark BELLA 

COLLINA,” that “BELLA COLLINA is a registered service mark,” and “[i]ts Registration 

Number is 2936715.”  Ex. A, M.D.Fla. Complaint ¶¶ 8 & 9.  That is the exact same registration 

cited in the Notice of Opposition.  Upon BCE’s motion, the Florida federal court lawsuit was 

dismissed on February 12, 2015 due to lack of personal jurisdiction over BCE.  
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Meanwhile, on January 7, 2015 BCE brought a declaratory judgment action against the 

DCS entity which had sued it in federal court in Florida, the same DCS entity which is the last 

listed owner (on USPTO records) of Registration 2936715, namely, DCS Real Estate.  BCE filed 

in the United States District Court for the Middle District of North Carolina.  The case is styled 

Bella Collina Events, LLC v. DCS Real Estate Investments, LLC, 1:15-cv-00007 (the “Civil 

Action”).  A true and correct copy of the North Carolina federal complaint is attached hereto as 

Exhibit B.  BCE seeks, inter alia, a declaratory judgment that it has not infringed on the BELLA 

COLLINA mark bearing Registration Number 2,936,715 for real estate development and 

construction services. Ex. B, Compl. ¶ 1. 

On April 17, 2015 (just four months before the Notice of Opposition was filed), DCS Real 

Estate answered BCE’s Complaint and asserted Counterclaims against BCE.  A true and correct 

copy of the Answer and Counterclaims is attached hereto as Exhibit C. DCS Real Estate admitted 

that it acquired the BELLA COLLINA mark bearing Registration Number 2,936,715 for real estate 

development and construction services through assignment. Ex. C, Answer ¶ 16, p. 6. In its 

Counterclaim allegations, DCS Real Estate further alleges it “owns the common law trademark 

rights to BELLA COLLINA for a variety of goods and services, including, inter alia, weddings, 

wedding planning, and other events.” Ex. C, Counterclaim ¶ 9.  

In the Civil Action, DCS Real Estate has filed counterclaims for trademark infringement 

against BCE and “seeks a declaration from the Court that it enjoys the exclusive right to use the 

service mark BELLA COLLINA in connection with the marketing and sale of wedding planning, 

services, events, and related products and services, and that BCE . . . lacks the right to use the mark 

BELLA COLLINA in connection with the marketing and sale of wedding planning, services, 

events, and related products and services.” Ex. C, Counterclaim ¶ 49.  DCS Real Estate further 
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alleges that “BCE has wrongfully attempted to register the BELLA COLLINA mark even though 

it knows that DCS was using the mark more than three years prior to plaintiff’s first use of said 

mark.”  Ex. C, Counterclaim ¶ 50. 

Both DCS entities have been, and are, represented by the same counsel in each of the three 

cases—the Florida federal court case, the North Carolina federal court case, and this Opposition.  

Their law firm has been the Orlando, Florida law firm of Shutts & Bowen LLP.   

The Civil Action remains pending in the United States District Court for the Middle District 

of North Carolina.  Discovery is advanced and ongoing in the Civil Action.  Each side has served 

and provided responses to written discovery.  The time period for fact discovery in the Civil Action 

is currently set to end on November 4, 2015. The Civil Action has been set for trial on October 3, 

2016. 

ARGUMENT 

 BCE respectfully requests the Board suspend the above-captioned proceeding (the 

“Opposition”) until such time that the Civil Action pending in the United States District Court for 

the Middle District of North Carolina is terminated. Trademark Rule 2.117(a) provides: 

Whenever it shall come to the attention of the Trademark Trial and Appeal Board 
that a party or parties to a pending case are engaged in a civil action or another 
Board proceeding which may have a bearing on the case, proceedings before the 
Board may be suspended until termination of the civil action or other Board 
Proceeding.  
 

37 C.F.R. § 2.117(a); see also T.B.M.P § 510.02.  The test for suspension is whether the civil 

action has a bearing upon the Board proceeding.  The civil action may, in some cases, be 

dispositive, although the civil action’s decisions need not be dispositive for this Board to suspend 

proceedings. See, e.g., New Orleans La. Saints LLC v. Who Dat? Inc., 99 USPQ2d 1550, 1552 

(TTAB 2011).  
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Here, several issues that will be determined in the Civil Action will, at least, have a bearing 

on this Board proceeding. In this Opposition, DCS Investment pleads as the basis for its opposition 

to BCE’s Application that (1) it owns the BELLA COLLINA mark bearing Registration Number 

2,936,715 for real estate development and construction services; (2) it has applied for and began 

using prior to BCE’s Application, the BELLA COLLINA and BC BELLA COLLINA marks for 

party and wedding reception planning, coordination and consultation services bearing U.S. Serial 

Numbers 86431330 and 86431338, respectively; and (3) it has extensive common law rights in the 

BELLA COLLINA marks for those goods and services listed in BCE’s Application.   

In the pending Civil Action, a different, but obviously related DCS entity—DCS Real 

Estate—pleads as the basis for its defense and counterclaims that (1) it owns the BELLA 

COLLINA mark bearing Registration Number 2,936,715 for real estate development and 

construction services; and (2) it owns the common law rights in the BELLA COLLINA marks for 

those goods and services listed in BCE’s Application (wedding-related services). 

The ownership and rights in the BELLA COLLINA mark bearing Registration Number 

2,936,715 and the common law rights in BELLA COLLINA for wedding-related services are thus 

at issue in both this Opposition and the Civil Action.  

Priority and likelihood of confusion surrounding the use of BELLA COLLINA in 

connection with wedding-related services are also issues in both proceedings. See Notice of Opp. 

¶¶ 12-17 (setting forth Count I, entitled “Likelihood of Confusion”); Ex. B, Complaint ¶¶ 34 

(seeking a declaration that in BCE’s geographic territory, BCE’s trademark rights in BELLA 

COLLINA EVENTS for wedding related services have priority over trademark rights claimed by 

DCS Real Estate in BELLA COLLINA for wedding related services). Furthermore, in the Civil 

Action, DCS Real Estate seeks a declaration that it enjoys the exclusive right to use the service 
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mark BELLA COLLINA in connection with the marketing and sale of wedding-related services 

and that BCE lacks the right to use the BELLA COLLINA mark in connection with its own 

marketing and sale of wedding-related services. Ex. C, Counterclaim ¶ 49.  The Civil Action even 

addresses the very trademark application at issue in this Opposition and whether BCE has properly 

attempted to register the mark despite the alleged prior use by the DCS entity.  Ex. C, Counterclaim 

¶ 50. 

Although two different DCS entities are involved, it is clear from the similarities of each 

entity’s allegations that the underlying ownership, rights, and alleged uses are identical (i.e. the 

rights in the registered BELLA COLLINA mark, common law rights, and the pending applications 

for the BELLA COLLINA and BC BELLA COLLINA marks). Therefore, any determination 

made by the United State District Court as to BCE’s claim for declaratory judgment or DCS Real 

Estate’s counterclaims for infringement and declaratory judgment will certainly have bearing on 

this proceeding as to BCE’s right to use the BELLA COLLINA EVENTS mark in connection with 

wedding-related services and even BCE’s trademark application itself.  The District Court’s 

decisions may even be dispositive of the issues of this case, depending upon the relationship of the 

DCS entities.  The DCS entities may be alter egos of each other or have some other highly-related 

corporate relationship which they have not yet chosen to disclose to BCE or this Board.   

In accordance with Trademark Rule 2.117(a) and the “policy of the Board to suspend 

proceedings when the parties are involved in a civil action which may be dispositive of or have a 

bearing on the Board case,” this Opposition should be suspended until the Civil Action is disposed 

of.” See, e.g., Arcadia Grp. Brands Ltd. v. Studio Moderna SA, 99 USPQ2d 1134, 1136 (TTAB 

2011) (suspending proceeding and noting that a court’s finding on trademark infringement may 

dispose of the likelihood of confusion claim before the Board). 
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Respectfully submitted this 3rd day of September, 2015 

 
___/s/ Kimberly M. Marston____ 

        David W. Sar 
        N.C. State Bar No. 23533 
        dsar@brookspierce.com 
        Kimberly M. Marston 
        N.C. State Bar No. 46231  
        kmarston@brookspierce.com 

BROOKS, PIERCE, McLENDON, 
           HUMPHREY & LEONARD, LLP 
        P.O. Box 26000 
        Greensboro, NC 27420 
        Telephone: 336-373-8850 
        Facsimile: 336-378-1001 

       Attorneys for Applicant Bella Collina  
    Events, LLC 

 

  

mailto:dsar@brookspierce.com
mailto:kmarston@brookspierce.com


8 
 

CERTIFICATE OF SERVICE 

 I hereby certify that a true and complete copy of the foregoing Motion to Suspend 

Proceedings has been served on the following by mailing said copy on September 3, 2015, via 

First Class Mail, postage prepaid: 

  Daniel J. Barsky, Esq. 
  SHUTTS & BOWEN LLP 
  525 Okeechobee Boulevard, Suite 1100 
  West Palm Beach, FL 33401 
  Attorney for Opposer DCS Investment Holdings, LLC 
 
    
        ____/s/ Kimberly M. Marston___ 
        Kimberly M. Marston 
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IN THE UNITED STATES DISTRICT COURT

FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

Civil Action No. 1:15-cv-00007

BELLA COLLINA EVENTS, LLC,

Plaintiff,

v.

DCS REAL ESTATE INVESTMENTS, LLC,

Defendant.

)

)

)

)

)

)

)

)

)

COMPLAINT

Plaintiff, Bella Collina Events, LLC (“BCE”), for its complaint against DCS Real

Estate Investments, LLC (“DCS”) alleges the following:

1. This is a declaratory judgment action, brought pursuant to 28 U.S.C. §

2201, et seq., seeking a declaratory judgment that BCE has not infringed and has not

violated DCS’s alleged trademark rights to BELLA COLLINA, and, specifically, that (i)

in BCE’s geographic territory, BCE’s trademark/service mark (“trademark”) rights in

BELLA COLLINA EVENTS for wedding related services have priority over trademark

rights claimed by DCS in BELLA COLLINA for wedding related services, and thus

BCE’s use and exercise of such rights does not violate any rights of DCS; (ii) BCE’s use

of BELLA COLLINA EVENTS does not constitute trademark infringement or other

violation of the trademark registration DCS claims to have acquired, namely United

States trademark registration No. 2936715 for BELLA COLLINA for real estate

development and construction services; and (iii) BCE has not committed trademark

Case 1:15-cv-00007-LCB-LPA   Document 1   Filed 01/07/15   Page 1 of 12

EXHIBIT B to Motion to Suspend

DCS Inv. Hldgs. LLC v. Bella Collina Events, LLC

Opposition No. 91223243
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infringement in violation of 15 U.S.C. § 1114, has not committed a trademark violation,

unfair competition, false designation of origin, false or misleading description or false

representation in violation of 15 U.S.C. § 1125(a)(1)(A), and has not committed common

law trademark infringement, against DCS. BCE further seeks a determination of whether

the trademark rights in Reg. No. 2936715 for BELLA COLLINA for real estate

development and construction services, to the extent they are owned by DCS, have been

abandoned, rendering them void, and if so, BCE seeks the cancelation of such

registration.

2. BCE is a limited liability company duly organized and existing under the

laws of the State of North Carolina with its principal place of business and headquarters

in Stokesdale, North Carolina.

3. DCS is, upon information and belief, a Florida limited liability company

with its principal place of business in Lake County, Florida.

4. This Court has original jurisdiction in this action under 28 U.S.C. § 1331

and § 1338 and 15 U.S.C. § 1119 and § 1121(a), in that this case arises under the

trademark laws of the United States. Under 28 U.S.C. § 1367, this Court has

supplemental jurisdiction over any related claims arising under state law. This Court has

the power to issue the declaration(s) sought pursuant to 28 U.S.C. § 2201, et seq.

5. Venue is proper in this District under 28 U.S.C. § 1391(b) and also under

28 U.S.C. § 1391(c) in that a substantial part of the events giving rise to this claim

occurred within this District—namely, BCE’s use of BELLA COLLINA EVENTS as a

Case 1:15-cv-00007-LCB-LPA   Document 1   Filed 01/07/15   Page 2 of 12
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trademark in connection with its wedding-related services. Furthermore, DCS conducts

business in and otherwise has sufficient contacts with this District so as to subject it to

personal jurisdiction. Among other activities, DCS operates a website through which

bookings for certain of its services may be made online from this District.

BCE’s Rights in its mark BELLA COLLINA EVENTS

6. Since at least mid-February 2013, BCE has been using BELLA COLLINA

EVENTS as a trademark in connection with its wedding related services, including its

planning and arranging of wedding ceremonies, providing facilities for wedding

ceremonies, and wedding ceremony planning and related consulting services.

7. BCE operates and provides its wedding services in, around and from its

scenic location at 9500 Mt. Carmel Road, Stokesdale, North Carolina 27357.

8. Wedding services of the type provided by BCE, although qualifying as

interstate commerce subject to Congressional regulation, are local or regional in nature.

Persons needing wedding services typically first select the geographic location for the

wedding and then, with that city or region in mind, seek a wedding venue and wedding

service providers, such as BCE.

9. Due to, inter alia, BCE’s use of its mark, its North Carolina-directed

marketing, and the high quality services rendered, BCE’s services and its trademark have

become well known locally and regionally in its geographic territory in and around

Stokesdale, North Carolina.

Case 1:15-cv-00007-LCB-LPA   Document 1   Filed 01/07/15   Page 3 of 12
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10. As a consequence of BCE’s use of BELLA COLLINA EVENTS in

connection with its services, BCE has developed common law trademark rights in the

term in geographic regions in and around Stokesdale, North Carolina, including without

limitation the Triad region of North Carolina.

11. At the time BCE adopted its mark, BELLA COLLINA EVENTS, BCE

understood that no one was using that mark, or any variants thereof, in connection with

wedding services in or around North Carolina, and BCE did not know of any uses of that

mark, or any variants, anywhere for any products or services.

The Failed Florida Real Estate Development

12. Subsequent to its adoption of its mark, BELLA COLLINA EVENTS, BCE

learned that on April 25, 2003, a Georgia limited liability company named Ginn-LA Pine

Island, Ltd., LLLP, having a Celebration, Florida address, filed a federal, intent-to-use

trademark application for BELLA COLLINA in connection with “real estate

development and construction services, namely planning, developing, and operating an

upscale residential golf community and resort.” As reflected by that trademark

application file, the real estate development services allegedly being under the name

BELLA COLLINA related strictly to a single location and real estate development of a

single proposed golf community of that name in Montverde, Florida in Lake County,

Florida. The community was to be named BELLA COLLINA. All services provided by

Case 1:15-cv-00007-LCB-LPA   Document 1   Filed 01/07/15   Page 4 of 12
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Ginn-LA Pine Island, Ltd., LLLP under that name concerned that single real estate

development planned for Montverde, Florida in Lake County, Florida.

13. Upon information and belief, wedding services were not intended to be

provided and were not provided at the BELLA COLLINA real estate development.

14. Upon information and belief, that Montverde, Florida real estate

development project failed when the 2007/2008 housing bubble burst and the recession

hit. Upon information and belief, home site owners abandoned sites they had reserved

and ceased paying dues to the development’s property associations and/or club.

15. Upon information and belief, any real estate development and construction

services previously rendered under the BELLA COLLINA mark in connection with the

BELLA COLLINA real estate development largely, if not completely, ceased.

16. Years later, in a document dated April 11, 2014, DCS purported to acquire

through assignment United States trademark registration No. 2936715 and to have the

assignment back-dated or retroactively applicable, nunc pro tunc, to June 27, 2012.

17. DCS’s purported assignment was an assignment in gross.

18. DCS’s purported assignment was invalid.

19. Upon information and belief, Ginn-LA Pine Island, Ltd., LLLP

discontinued the use of BELLA COLLINA in connection with the services identified in

United States trademark registration No. 2936715 with the intent not to resume such use.

Case 1:15-cv-00007-LCB-LPA   Document 1   Filed 01/07/15   Page 5 of 12
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20. Upon information and belief, trademark rights for BELLA COLLINA for

real estate development and construction services, including rights in United States

trademark registration No. 2936715, have been abandoned.

The United Stated Patent and Trademark Office Found No Conflict between BCE’s

BELLA COLLINA EVENTS and the Registration for real estate and development services

21. On August 11, 2014, BCE filed a United States trademark application

(Application No. 86362378) for BELLA COLLINA EVENTS for its wedding services of

planning and arranging of wedding ceremonies, providing facilities for wedding

ceremonies, and wedding ceremony planning and arranging consultation services.

22. The United States Patent and Trademark Office’s examining attorney, who

was charged with reviewing whether any prior United States trademark registration or

application presented a conflict sufficient to bar BCE’s application, found no such

conflicting marks, and implicitly found no conflict between BCE’s application and

United States trademark registration No. 2936715.

23. The United States Patent and Trademark Office examiner wrote in an office

action dated November 25, 2014 with respect to BCE’s trademark application for

BELLA COLLINA EVENTS: “The trademark examining attorney has searched the

Office’s database of registered and pending marks and has found no conflicting marks

that would bar registration under Trademark Act Section 2(d).”

Case 1:15-cv-00007-LCB-LPA   Document 1   Filed 01/07/15   Page 6 of 12
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DCS’s Claims

24. DCS claims that BELLA COLLINA has been used in connection with

wedding services provided at and around its location at 15920 County Road 455,

Montverde, Florida in Lake County, Florida.

25. Upon information and belief, DCS’s alleged BELLA COLLINA wedding

services were not provided in BCE’s geographic territory until after BCE had established

its own trademark rights in such territory.

26. Despite its lack of trademark rights in an overlapping geographic territory

and its lack of priority of trademark rights, DCS claims that BCE has infringed or

otherwise violated DCS’s alleged trademark rights.

27. DCS’s claims lack merit.

28. There is a bona fide, present, practical need for the declarations sought

given the parties’ respective positions. There is a present, ascertainable set of facts and

controversy between the parties, and DCS has a present interest antagonistic to BCE.

29. Although BCE has not purposefully availed itself of the laws of the State of

Florida and although the court in Florida cannot properly exercise personal jurisdiction

over BCE, DCS has filed a lawsuit against BCE for alleged trademark infringement and

related claims in the United States District Court for the Middle District of Florida, Case

No. 5:14-cv-678. BCE anticipates filing a motion to dismiss that case for lack of

personal jurisdiction.

30. DCS’s claims are unjustified, unreasonable and not required by law.

Case 1:15-cv-00007-LCB-LPA   Document 1   Filed 01/07/15   Page 7 of 12
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31. DCS’s allegations present a real, imminent, and justiciable dispute, and

cause substantial injury to BCE in that they put into jeopardy and place a cloud upon

whether BCE may utilize the BELLA COLLINA EVENTS mark.

32. Were BCE to capitulate to the demands of DCS, BCE would be

substantially damaged, both monetarily and in terms of lost consumer recognition and

goodwill.

FIRST CLAIM FOR RELIEF

[Declaratory Judgment]

33. The allegations of all preceding paragraphs (1-32) are incorporated by

reference as if fully set forth herein.

34. BCE is entitled to a declaration by the Court that:

a. BCE has not infringed and has not violated DCS’s alleged trademark

rights to BELLA COLLINA;

b. In BCE’s geographic territory, BCE’s trademark rights in BELLA

COLLINA EVENTS for wedding related services have priority over trademark

rights claimed by DCS in BELLA COLLINA for wedding related services;

c. BCE’s use and exercise of its trademark rights does not violate any

rights of DCS;

d. BCE’s use of BELLA COLLINA EVENTS, and any other marks it

may use, does not constitute trademark infringement or other violation of the

trademark registration DCS claims to have acquired, namely United States

Case 1:15-cv-00007-LCB-LPA   Document 1   Filed 01/07/15   Page 8 of 12
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trademark registration No. 2936715 for BELLA COLLINA for real estate

development and construction services;

e. BCE has not committed against DCS trademark infringement in

violation of 15 U.S.C. § 1114;

f. BCE has not committed against DCS a trademark violation, unfair

competition, false designation of origin, false or misleading description or false

representation in violation of 15 U.S.C. § 1125(a)(1)(A);

g. BCE has not committed against DCS common law trademark

infringement; and

h. The purported assignment to DCS of United States trademark

registration No. 2936715 was invalid and no trademark rights associated with

United States trademark registration No. 2936715 were transferred to DCS.

SECOND CLAIM FOR RELIEF

[Cancellation]

35. The allegations of all preceding paragraphs (1-34) are incorporated by

reference as if fully set forth herein.

36. The trademark rights to United States trademark registration No. 2936715

for BELLA COLLINA for real estate development and construction services have been

abandoned, through either the discontinuance of use of the mark with such services with

an intent not to resume such use, nonuse for three consecutive years, or both.

37. DCS owns no valid trademark rights to United States trademark registration

No. 2936715, as the purported assignment was invalid and, to the extent the trademark

Case 1:15-cv-00007-LCB-LPA   Document 1   Filed 01/07/15   Page 9 of 12
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had been abandoned by the time of the assignment, there were no then-existing

transferrable rights in the registration.

38. To the extent the Court determines that DCS is the owner of United States

trademark registration No. 2936715, the Court should exercise its power under 15 U.S.C.

§ 1119 to cancel United States trademark registration No. 2936715 due to abandonment

of the rights.

JURY DEMAND

39. BCE demands a jury trial on all issues triable by a jury.

WHEREFORE, BCE prays that this Court:

1. Declare that:

a. BCE has not infringed and has not violated DCS’s alleged trademark

rights to BELLA COLLINA;

b. In BCE’s geographic territory, BCE’s trademark mark rights in

BELLA COLLINA EVENTS for wedding related services have priority over

trademark rights claimed by DCS in BELLA COLLINA for wedding related

services;

c. BCE’s use and exercise of its trademark rights does not violate any

rights of DCS;

d. BCE’s use of BELLA COLLINA EVENTS, and any other marks it

may use, does not constitute trademark infringement or other violation of the

Case 1:15-cv-00007-LCB-LPA   Document 1   Filed 01/07/15   Page 10 of 12
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trademark registration DCS claims to have acquired, namely United States

trademark registration No. 2936715 for BELLA COLLINA for real estate

development and construction services;

e. BCE has not committed against DCS trademark infringement in

violation of 15 U.S.C. § 1114;

f. BCE has not committed against DCS a trademark violation, unfair

competition, false designation of origin, false or misleading description or false

representation in violation of 15 U.S.C. § 1125(a)(1)(A);

g. BCE has not committed against DCS common law trademark

infringement; and

h. The purported assignment to DCS of United States trademark

registration No. 2936715 was invalid and no trademark rights associated with

United States trademark registration No. 2936715 were transferred to DCS.

2. If the Court determines that DCS is the owner of United States trademark

registration No. 2936715, order the cancellation of United States trademark registration

No. 2936715;

3. Tax the costs and expenses of this action to DCS;

4. Award to BCE from DCS such reasonable attorneys’ fees as may be

allowed by 15 U.S.C. § 1117 if this case is found to be exceptional, or by other laws; and

5. Award such other and further relief as the Court finds just and proper.

6. BCE demands a jury trial on all issues triable by a jury.

Case 1:15-cv-00007-LCB-LPA   Document 1   Filed 01/07/15   Page 11 of 12
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Respectfully submitted, this the 7th day of January, 2015

/s/ Kimberly M. Marston

David W. Sar

N.C. State Bar No. 23533

Email: dsar@brookspierce.com

Kimberly M. Marston

N.C. State Bar No. 46231

Email: kmarston@brookspierce.com

BROOKS, PIERCE, McLENDON,

HUMPHREY & LEONARD, L.L.P.

Post Office Box 26000

Greensboro, NC 27420-6000

Telephone: 336-373-8850

Facsimile: 336-378-1001

Attorneys for Bella Collina Events, LLC
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EXHIBIT C to Motion to Suspend

DCS Inv. Hldgs. LLC v. Bella Collina Events, LLC

Opposition No. 91223243
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